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e, T feeet ® W oA Ul H Yored Ul W ufEdd & Hay &
23011/33/2010-FRA f&di® 24.06.2013 TE 08.11.2013 §W ArfeyfH S fdanr
21 gEw o 3} U@ WEHER A W W fEim 24.06:2013 wr fEAiw
08.11.2013 & BN Tord Yod ¥ | URG WHR % S¥d W ¥ @ W™
fet e orggfad wenfe ok o= womre a9 Few (R sfuswd w6
o) fufEm 2006 @ w4 3(1)(F) ® WEHMEr & e # wW U W
T UM § ufEad w0 @ fou feafafed e seE S e -

1. a9 U ® Trenfaat w1 99 SR AT T % WS -
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T W & fafaat # oadom ¥ C‘sefiee w um fem! @ geyeE
% Weq a9 g g oaq Jff & oRgE TR W R ™ ® 1 T ¥
aft aF Tg e@umon off, fF orgfad SEWIfg iR o T aw frarE
(a7 oifysmt #1 ") Sifuafm 2006 % WEYME o UM % faw @n W@
T wd wEifey ot 9k o9 UMt ¥ o9 ofueR W w & famer @
fer T ? | oA: YR WHR Y W AN % Ufued ¥ wewem I Ut
% famRa =fFaat ¥ 13-12-2005 & UE & Few HI Y ® MET WW H
fuffa wfFr sgER o9 sifyeR araar 9 weE R W 1 3w ufEE ® 3R
™ ¥ W e w9 W oft wifte e SR 1 99 sifteR A T
w1 FE AT SN ok o wWERmT ad faret (a9 sifyert wt A=)
sfufm 2006 qar qoeEt @emem fem 2012 ® 3RfE wfem & wgER fEn
EiCi

2 HEas 99 AfYSR A= 9w WA -

a9 st erfufm 2006 #t wm@w 3(1) #* AR % w9 ¥ oIwEm #
arlt w1 W ogfE, S s® R oft W ¥ S S @, & a9 efyeR W
WH FH & YEUE § | o7: oFF UM # wifd =9 umt ¥ oft arfufem w5
g 3(1)(3-8 a%) w1 ufefyq umerfedt & OnEfas sfvert wt fafea =
sifufem # fauifta ofear sroad g wmerfas ov sifyer wraar o= s feean
S|

3. a9 UMt I TS UM H ®Y § GuREdd -

Fgfad Sefa SR o WeRETe 9q e (39 eifusrt #Y wr)
sfyfem 2006 &t ww 3(1)(F) ¥ T Wy ?, fF @ ¥ fEm @ 9w
sgfad SHeTfaat 3R o TEmee 99 farfeat s wdft a9 o, [ s,
Audfgd UMW, 99 ® I UMW AR 99 o@es, fugfed @ A q q, H e
TH % ®Y A FEEIYA 1 Sufedd % AfUsR B | 3§ wrEant @ W
W & fau off adt ufen oo Sreh, St ew sifusR W wE-TR 3 @
fau oA o W ® Sulq 99 Um % umerteEt & g aMfes w9 ¥ fuifa
Yo W SEET UF WEA $X a9 UMl h oA UMN & ®9 W GREdd & AT
FH AEN | IFT A T W WS AT §E, UMW G HT W@, SN
wim wfufs g oo qw e wdw @fafe g wdeor w fofa &)
Fdarel a1 AMER "rar T % fou fuife e emER & o W
IAAM W T W KA 420 99 UM B | o@: T G o9 UHT w1 U U
# ufedd #1 wEEED ® AH BT | SFd qRedd ¥ a9 U ¥ Gefyd ad
gt &t duife feafa & #E ofeds =& e, sefe @@ o w0 g gdew
T oft & o W qw SW ot # Tom gfe uifid $E % amE # S
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s Y ARgEA S HE H W | Sed Gey H 7@ off T fEar W R,
fof S SWEFAHER o7 W F1 TS UH W 9Redd HOFEER 9 AfER
afufem 2006 1 ¥ 3(1)(F) ® qeq B W W € aUT SFd GuUEdd ¥ o
qfn % dufe Rt ¥ ofeds oA w@ d

4. Ud SEekd q9r AFEN & i

TfEafda a9 oW #1 dfdw sfoem 99 GPS dYE WEl Fa&d &
1:15000 Thel HT HY TE YA FFYM 1:4000 Thel H (Cadstral Map) 3t
faurit (Toa wE GF) & TYFd TSR W TR FR IEH YEw@ o9 AfYFR
# 9ft = ww fF Smom, fSEE |1 TR 8 w99 WA S A w6
A AN w W ' HE |

5. gfEafaat &1 i

T # ot off st ofeefaar et 3% gefug o et
H gWARa fEEr AT qAm ST W@@E T U9eM ®q e Fae
geftg favrt & fRRm F& | a9 umt A R e & SW@M Rg
grefsifh o, YA fH, dicrE, g% qd1 wifde tge onfe ufdufear s
E2 1k SO 6 1

6. Y HIEaN:-

g UMt U dgEr WH % g % fau #ear off fEwa € 1 &
T % HIaR w1 uRwfd w1 g a9 fawm & g @ R s ®
T U ® TS Ut # ufEfde g W s oum # fged Fear e
WITEE & e ¥ WM qen S wiisfad @1 e off e fawm g
fFar SEm | weFR o e ¥ ouery @ wea”t & wiftafes @t ufomomr
#X AAfafea smees smgwa -sfaer@ ¥ #i &waT |

7. get W eAfuwr -

7 T W W off g9 fgg %, SR 9w ¥ Al oY SO #
ST erggfed Seenfa SR o W a9 frerht wR owew, feeg et @
wifra T # # sgfq ew faum § fafeq @ oqen STl #erd wiefua
|

Fgfed SAIfd W& = W o9 faw (9 st #t )
afafeg 2006 ¥ qAT YRG WHR, SHEGEE wE HAGE, T Kool & UH
23011/33/2010-FRA f&di® 08.11.2013 & weq w0 feen-fdet & == ol w
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I TEES wH Uod UMW ¥ ufEfdd wE & wew ¥ faege wfew w1 Seow
2, o o1 ® ot T R

BATTE T & HA 420 TUE HI o UWH H YREdd wE HI
FrdaEl e W fwife wma-dm & gof fear s 1 e 3w Rq fwen
W H FRAR SfHerEd: fEiE 31.12.2013 % @@ gof #, 3w v @ e
quidT | IMEF R ST HAC |
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2. 3 H&F wfew, duEM ww uH faswre faam, demen, @ g

3, X g&n dfua, fac fawmm |

4. ofem, BETe I, ofen wifd @en sgfed Senfa fawmm fawm
HAed T TR

5. 3R Wfee, ger dfed wmEfed, w=ed Ja %R,

6. 9YM &I I THH, DG TAER,

7. WM Y& 99 W, (TEWl) SIS TR,

8. WaY Hueih, BTN o9 faww fm fa., mR

9. AW JYM [&A o WEH (V-FaY), T TR,

F MR guwd wEfvd |

10.NIC B TR H AR =39 faum, snfem wnfe qen orgfad  swonfa

fowm foam @ T W oewE weuA fawm w1 deEEe § smere R

S g |
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TR —1

- VT @R, SO S WEeE, € fRedt @ g/ 99 um w6t
s Yl § ufedd & W€y § %, 23011/33/2010-FRA  fiAis
08.11.2013 gRI WY WRIRYA & Uq@ 3i9r |

___00___

1. wEggq 79 4yt ® foewm o umi/awee # TSN A SW | 39
7q foen wiferst gfes & S fRRe ¥ Se ot s owwd ®,
T owee ot FE T qfH W R S oa um A W | 3§ gey
T OgEE UM YEEM wEed, 99 faum wmed e g SR ¥ SeEgee
SR PR gEE Ud e I fewr W 1 3@ YR ouer # g
TR F 1 ScEae e FerFe H1 e |

2. o1 W 30 wmvs wWim wfEfd (SDLC) W SR ¥ srwrie afued W
FHEE S FEEE A P UH B M W T U 99 SR rfufem
H U 3(1)(F) F TEd I UWH FT OGRAE H I ¥, W g AR W
foen FeFe # Ufym wom |

3. W wHE UM/ seRed @ ferfedt % Ue um ¥ uRedd
Tafyq qren w1 e 7 foon Feere Saert g |

4, Y% UW/TEEET § AT WD HE F WEA # fowa SEEM 3 S
Yol Uit HT EvIE 9§ WRffd # sat aife ¥ oum # femh
TEE § ST AT YET HL TP |

5.3 VR YoE M ¥ TR # T gE @ SR SR T Wi
freft wfefa =t & e, st TS WX W UE/EE awRd W ogE @
TR TS U H OqREdd it Rafd (Status) IR wET | feER w9 um
H O T A U H TS U H ufEdd # S SHer Yew 3
e # enfen wifq foe e wRe W@R # Afva # s |

6. UHI/aWES & YAF aife AfFadl & THE! FT Forest Right Act & WIaHH
% d8d UM W A fRA WemM owd ¥ ot a9 ofusr wfafd @
T FA

7. A% fpdt wmEe syen owdfagd wm # aifem unfoi @t Sewm 9w
Ffyepr wfHfa &g Faa S @ %9 ?, @ 9= ™ B a9 afyer
offs &% ST wwRdt R 1 Ak ¥ SR aume 3 v wE wee U™
foomm %, @ 9 oo some # U UeE UM § fem w9 aed
TE qid W gRd B
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8. TTM/IUA SEIE/SEAfEE UM W oaH fq # foemm € WR o s
¥ owyEr @, & et s o sfufEm # oum 3(1)(9) & wed
AN EES H Ued U W ufEfdd R WM # sEer wege e
S | Afe fRd sERe g0 gEM 9 '™ % 3 AR SR off 36 Y@K
CF TET Y T fRm owmr f, @ fen e wedieER ¥ st
frddt afusprt =1 Wefuq suee w1 figw W@ @ @@ & fErfaa w5
™M Ay W I YT FH b A AORA WA B o SR o
e R war |

9. B off U/aEEe St W 9y # frem R W U um W@ 8, 9%
TS g H uftedd R Sm ¥ SWgEd O SR, afE .-

o o1 fqum g W™ ™ wuw dAfn um, www 99 um N www 9w
W gUH & TY H AT 9 T,

o I¥ W W UM wd Afn um fAR ww fawm ¥ afE w9 ¥ a9
& offa aumr of ffg SR o9 U™ % ¥W A WeEar e 4 O,

o U¥ §HE &9 UM TH Fixed demand Holding ST a9 faum g fafi= war
% oS I 9™ F woseey 39Yd g,

o 1Y TAW TM/TEEE W WEwE favr & g frewmE s ® sn
foeonfaa =afFaat g0 o ™ @, S owmdfaw € we erfugfad e ?

o T # foem W wAw [ wuEe W wOmd UH fAer wEe
AT RO W OHRO ¥ T B U FOfE 9% gfF e ¥ a9 @
T # gfafda & T |

10. UM /eA fyer wfafs g wEuem ¥ um / w@ed % sed @
i forar Smaem qenr e sifyerdt we 3 @vs wWiw wfafaspLc &
e # WEEar W WY @ W 9 SUET TN (Land Use Map) AR
Hof e fFeEER Seer gt -

» giaH foemm wfy gft w1 wer w fefy,

" ETHE WEd, WS, ¥4, e, 9y oNfE, SEE/AnnTe. i vHvE e,

" o TRIfae ufufeEt S e wew, s T, éaﬁzr—rwrew
H% Td o WIHEO$ SYArT % vEd e,

-mmwmﬁmmwﬁmﬂﬁwwnmaﬁqﬁﬁé
® ,

11, 39 R THA H T THSME & MURX W UH G TF F9I0 991
FON W U9 UM W ufEfdd wW % S9N W@ & W9 SLDC
YA KON | T WS W UMW H GHED e @t st get e
gt | fRdt off TR % s W W e @ e ST afew
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IR OYIAE TEENE YT FH ® FRE % WY UWH WM # a™
fFar s

12. 3@ YR & SE/TEIN TE G R I9 @Us wWF @fafa sLpe, feem
Wi wfafa pLc w1 omifyd woft S sfuwnt w1 fafwssw s @
C Heifya Um w T UM B ufedd #% Rq Ova® wdaEl s |
foen wia wfafa & foflg & 2 daw & X e wolgx g defm
UH w Tes UM ¥ ufaffa w5, 98 & ferfeEt # sfve @
fafeems #1 t FEaEl #1 IO | SWEFATER TeEs W ¥ giEdd
% wowey watyg UM % fafea & oo sfuer § @i wed A
g |

13. IR FE UH/eERe ¥ Had oAl fEmRg § sAger wwi B sfmie
T emfsaret R, W SFA UM W TSR UH W uREfdd A Sm
R ad ¥ TEES 13.12.2005 & G forme o

14, IWFAER T /ad/aaget § afuert & fafwsmm #t st o 3
foomm fodt yR & 99 ofuer & wafad fomr fopam s |

TE W, M@

BILIMEE, 94 faar B.I1.9MEA,
TS TE 39er gayd faum
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5./ 692/ AAHLAE. A oo

i

o W  No.23011/33/2010-FRA
Cery Government of India
Ministry of Tribal Affairs

o /wﬁ/qﬁ ) Shastri Bhawan, New Delhi,
Dated: 8.11.2013
:‘J\ \L 5) NS
e |
1 The Chief Secretaries of all State Governments
(except Jammu & Kashmir, Punjab, Haryana and Delhi)
< The Administrators of all Union Territory Administrations
M (except Lakshadweep and Puducherry)
3, Sub: Conversion of all forest villages, old habitations, unsurveyed villages etc. into revenue
o villages under Section 3(1)(h) of the Scheduled Tribes and other Traditional Forest

Dwellers (Recognition of Forest Rights) Act, 2006.
Sir,

As you are aware, the rights of settlement and conversion of all forest villages, old habitations,
unsurveyed villages etc. into revenue villages has been recognized as one of the forest rights of forest
dwelling Scheduled Tribes and other traditional forest dwellers on all forest lands under Section 3(1)(h)
of the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(in short, Forest Rights Act, 2006). The Ministry has last year issued comprehensive guidelines to all
the State/ UT Governments on various aspects of implementation of the Act, which also emphasized
the need to implement the provisions of the FRA with regard to conversion of forest villages and other
such villages into revenue villages, without any exceptions or exemptions being provided to such
villages in any category of forest lands. The State Governments were advised to convert all
erstwhile forest villages, unrecorded settlements and old habitations into revenue villages
with a sense of urgency in a time bound manner. It was also clarified that the conversion
would include the actual land-use of the village in its entirety, including lands required for
current or future community uses, like, schools, health facilities, public spaces etc. The
Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Amendment

Rules, 2012 notified on 6.9.2012 also contains a similar provision.

2 Though the Forest Rights Act, 2006 has been in operation for more than five years now, the
State/ UT Governments have reported very slow progress towards conversion of forest villages and
other such villagesinto revenue villages so far. It has come to the notice of the Ministry that the State
Governments are not taking any action for conversion of forest villages and other suﬁh villages into
revenue villages as the State Forest Department officials sill consider that the provisions of the Forest

Rights Act, 2006 do not supersede the provisions of Forest (Conservation) Act, 1980 and the Hon'ble



Suprenﬁe Court judgment dated 13.11.2000 in-.ANo.2 in WP No.337/1995 regarding diversion/
denotification of forest land and that the de-reservation/ de-notification of forest villages and other such
villages is stayed. There are several other issues also connected with the conversion of forest villages
and other such villages into revenue villages on which there is no clarity to the State Government
officials responsible for implementation of the Act, namely, whether approval of the Ministry of
Environment & Forests is required under Section 2 of the Forest (Conservation) Act. 1980 for
conversion of forest villages and other such villages into revenue villages; whether such conversion
would require denotification of the forest land; whether on conversion of forest villages and other such
villages into revenue villages, the legal status of the land would be altered from “forest” to “revenue’;
how the habitations, unrecorded or unsurveyed settiements and other villages on the forest land which
are not in the records of the Forest Department are to be converted, etc. There is also no clarity on the
procedure to be followed for conversion of such forest villages and other such villages into revenue
villages amongst the State Government officials.

3. In order to bring about clarity on the above issues and to expedite the conversion of the forest
villages and other such villages into revenue villages under Section 3(1)(h) of the Act, the following
clarifications are issued to all the State Governments/ UT Administrations:

SI.No. | Issue Clarification

i Whether the provisions of the | > Itis a well settled principle of statutory interpretation
Forest Rights Act, 2006 supersede
the  provisions of  Forest
(Conservation) Act, 1980 and the |  court judgments or orders of prior date.
Hon'ble Supreme Court judgment : : :

dated 13.41 2000 in I.A.Né.Zin WP » Section 4(1) of the Forest Rights Act, 2006, which
No.337/1995 recognizes and vests forest rights in the forest

that a subsequent statute supersedes all preceding

dwelling Scheduled Tribes in the States or areas in
States where they are declared as Scheduled Tribes
and the other traditional forest dwellers, lays down
that the forest rights under Section 3(1) of the Act,
including the right under Settion 3(1)(h), are
recognized and vested in the forest dwelling
Scheduled Tribes and other traditional forest
dwellers “notwithstanding anything. contained in any
other law for the time being m force”. This non-
obstante clause, therefore, recognizes and vests the




forest rights under Section 3(1) in accordance with
the provisions of the FRA, regardless of whether
such forest rights might be contrary to other laws,
which includes statutory law as well as judicial
precedent, if any.

» Further, Section 4(7) of the Act provides that the
forest rights under the said Act shall be conferred
free of all encumbrances and procedural
requirements, including clearance under the Forest
(Conservation) Act, 1980, requirement of paying the
‘net present value’ and ‘compensatory afforestation’
for diversion of forest land, except those specified in
the said Act. The plain meaning of this provision is
that recognition and vesting of all forest rights,
including the settlement and conversion of forest
villages and other such villages into revenue villages
under Section 3(1)(h), has been exempted from the
requirements of Section 2 of the Forest
(Conservation) Act, 1980, as well as the requirement
of compensatory afforestation as well as payment of
net present value.

> After operationalization of the Forest Rights Act,
2006 with effect from 31.12.2007, the interim order
dated 13.11.2000 of the Apex Court in .A.No.2 in
WP No.337/1995, which was passed in the context
of the widespread violation of the provisions of the
Forest (Conservation) Act, 1980 would, therefore, be
guided by the provisions of Section 3(1)(h) of the
FRA, 2006 and that the forest right relating to
conversion of forest villages and other such villages
into revenue villages under this éection has also fo
be vested and recognised as per the laid down




procedure, like any other forest right specified in
Section 3 (1) of the Act.

Whether approval of the Ministry of
Envionment & Forests under
Section 2 of the Forest
(Conservation) Act. 1980 s
required for conversion of forest
villages and other such villages
into revenue villages.

> In view of the position indicated against issue No. 1

above, approval under Section 2 of the Forest
Conservation Act, 1980 of the Ministry of
Environment & Forests is not required for conversion
of forest villages and other such villages into revenue
villages.

» As per the provisions of the Forest Rights Act, 2008,

the District Level Committee is the final authority for
approving the record of forest rights specified in
Section 3(1) of the Act, including the right relating to
conversion of forest villages and other such villages
into revenue villages under Section 3(1)(h) of the
Act.

Whether conversion of forest
villages and other such villages is
required in lands which are not
classified as forest lands.

The Supreme Court in a landmark judgment dated
12.12.1997 in the Godavarman case, held as under:
“The term “forest land” occurring in Section 2
(of the Forest Conservation Act, 1980)
will not only include “forest” as understood in
the dictionary sense, but also any area
recorded as forest in the Government record
irrespective of the ownership.”
Since then the term ‘forest land' is to be widely
understood in its wider definition, that is, including
not only forest land classified as such, but also all
other forests, which would include.revenue forests,
private forests, community -forests, and any other
kind of forest lands.
Since the rights conferred under the Forest Rights
Act apply to all forest lands, if there are forest
villages or any other such villages on forest lands
which are not necessarily classified as forest land,
these villages are also required to be converted into
revenue villages.

Whether the conversion of forest
villages and other such villagesinto
revenue villages would require de-

> The FRA, 2006 envisages recognition and vesting of

all forest rights, including the right relating to




notification/ de-reservation of the
forest land, or alteration of status of
land.

conversion of forest villages and other such villages
into revenue villages, over all forest lands within the
larger definition of forests (see above).

» Some forest villages may be on lands which are
revenue forests or private forests or community
forests or any other kind of forests.

» The FRA, 2006 does not require de-notification/ de-
reservation of the forest land for recognition of the
forest right relating to conversion of forest villages
and other such villages into revenue villages.

> However, it is necessary that every village thus
converted are recorded in the revenue records as
“village” to ensure that its legal status as such is
secure. The specific method will depend upon-State
level Land Revenue laws, which are varied.

Whether the forest villages and
other such villageslocated inside
the Wildlife Sanctuaries and
National Parks are also required to
be converted into revenue villages
under Section 3(1)(h) of the Act.

> The FRA, 2006 envisages recognition and vesting of
the forest rights in the forest dwelling Scheduled
Tribes and other traditional forest dwellers on all
forest lands, including the Sanctuaries and National
Parks.

» The forest villages and other such villageslocated
inside the Wildlife Sanctuaries and National Parks
are also, therefore, required to be converted into
revenue villages under Section 3(1)(h) of the Act.

Whether the process of recognition
and vesting of forest rights in the
forest dwelling Scheduled Tribes
and other traditional forest dwellers
can be taken up/ continued,
pending conversion of forest
villages and other such village s

> As per the provisions of the FRA, 2006, conversion
of forest villages and other such villagesinto revenue
villages under Section 3(1)(h) of the:Act is not a pre-
condition for recognition and ves.t'ing of forest rights
in the forest dwelling Scheduled Tribes and other




into revenue villages.

traditional forest dwellers.

> The process of recognition and vesting of forest
rights in the forest dwelling Scheduled Tribes and
other traditional forest dwellers can, therefore, be
taken up/ continued without waiting for conversion of
forest villages and other such villagesinto revenue
villages.

How the old habitations,
unrecorded or unsurveyed
settlements and other villages on
the forest land which are not part of
any Revenue or Forest village
record are to be converted into
revenue villages.

> As provided under Rule 2-A, in order to ensure that
the Act is implemented in letter and spirit, it is
necessary that the district administration under the
leadership of the Collector, and the panchayati raj
institutions, take pro-active steps to ensure that all
forest villages and other such villages are identified,
as a preliminary to conversion.

» The process for identification of hamlets or
habitations, unrecorded or unsurveyed settments or
forest villagses or taungya villages, and their
inclusion as villages for the purposes of the FRA,
2006 is laid down in Rule 2A of the Forest Rights
Rules, 2008, as amended vide the Forest Rights
Amendment Rules, 2012 notified on 6.9.2012. This
Rule also provides that on recognition of such
hamlets and habitations as a village, the process of
recogniion and vesting of rights in these hamlets
and habitations is to be undertaken without
disturbing any rights, already rec:og‘gized.

In the case of forest villages and
other such villageswhich are
primarily ~inhabited by other
traditional forest dwellers, whether
it is necessary for the other
traditional forest dwellers to
establish that they had been

» Section 4(1)(b) read with Section 2(0) of the FRA,
2006 requires that, for purposes of recognition of
forest rights under the Act, a “member or community”
of other traditional forest dwellers must establish that
it has for at least three generations (being 75 years)




primarily residing in the said village prior to the 13" day of December, 2005 “primarily

for 75 years at one place prior to oy
the 130 day of December, 2005, resided in or depended on the forest or forest land

before such forest villages and for bona fide livelihood needs”.

other such villages could be

converted into revenue villages. | 3, a0 is o requirement in the Act that, for purposes
of recognition and vesting of forest rights, a person
or community of other traditional forest dwellers must
have been specifically located in a particular and
identifiable location in the forest for 75 years. As long
as they are able to establish that they have been
primarily residing in and dependent on forests or
forest land for bonafide livelihood needs for 75 years
prior to 13t day of December, 2005, they are to be
considered eligible for recognition and vesting of
forest rights under the Act. The same approach has
to be adopted while taking up the conversion of
forest villages and other such villages primarily
inhabited by other traditional forest dwellers into
revenue villages.

4. As regards the procedure is to be followed for settlement and conversion of forest villages, old
habitations and other settlements on forest land efc. into revenue villages,certain guidelines as
indicated in the Annexure to this letter are accordingly being issued for compliance by all the State
Governments/UT Administrations.

5. It is requested that the above clarifications/ procedure may be brought to the notice of all the

implementing agencies in your State/ Union Territory for guidance and necessary action. This Ministry

may be apprised of the action taken for conversion of forest villages into revenue villages at an early
date.

6. This issues with the approval of competent authority.

Yours faithfully,



(Dr. Sadhana Rout)
Joint Secretary to the Government of India
Tel: 23383622

Copy to:
All Principal Secretaries/ Secretaries/ Commissioners of State Tribal/ Welfare Departments for
information and necessary action.

(Uttam Kumar Kar)
Under Secretary to the Government of India



ANNEXURE

No.23011/33/2010-FRA
Government of India
Ministry of Tribal Affairs

Lt ot b ok

Guidelines for conversion of forest villages into revenue villages under the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006

This is in supersession of this Ministry’s D.O.NO. 17014/2/2007 PC&V (Vol VI) dated
February 25, 2008, and further supersession of this Ministry’s letter No.
23011/28/2008-SG-II dated 3.12.2008.

Section 3(1)(h) of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (hereafter ‘the Act’) which defines ‘forest
rights’ includes therein:

“3.(1) For the purposes of this Act, the following rights, which secure individual or
community tenure or both, shall be the forest rights of forest dwelling Scheduled Tribes
and other traditional forest dwellers in all forest lands, namely:-

XXX

(h) rights of settlement and conversion of all forest villages, old habitation, un-surveyed
villages and other villages in forest, whether recorded, notified, or not, into revenue
villages;”

Section 2 (d) defines “forest land” as under:

““forest land” means land of any description falling within any forest area and includes
unclassified forests, undemarcated forests, existing of deemed forests, protected forests,
reserved forests, Sanctuaries and National Parks;”

Section 2(p)(iii) of the Act, while defining ‘village’ includes:

“(iii) forest villages, old habitation or settlements and un-surveyed villages, whether
notified as village or not;” -.

Section 2(f) of the Act defines ‘forest villages’ as follows:

""forest villages” means the settlements which have been established inside the forests by
the forest department of any State Government for forestry operations or which were
converted into forest villages through the forest reservation process and includes forest
settlement villages, fixed demand holdings, all types of taungya settlements, by whatever
name called, for such villages and includes lands for cultivation and other uses, permitted
by the Government;”



Rule 2A of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Rules, 2008 (hereafter ‘the Rules’) as amended up-to-date, states as
follows:

“2A. Identification of hamlets or settlements and process of their consolidation -
The State  Government shall ensure that, -

(a) every panchayat, within its boundaries, prepares a list of group of hamlets or
habitations, unrecorded or un-surveyed settlements or forest villages or taungya
villages, formally not part of any Revenue or Forest village record and have this list
passed by convening Gram Sabha of each such habitation, hamlets or habitations
included as villages for the purpose of the Act through a resolution in the Panchayat
and submit such list to Sub Division Level Committee.

(b) the Sub-Divisional Officers of the Sub Division Level Committee consolidate the lists
of hamlets and habitations which at present are not part of any village but have been
included as villages within the Panchayat through a resolution, and are formalised as
a village either by adding to the existing village or otherwise after following the
process as provided in the relevant State laws and that the lists are finalised by the
District Level Committee after considering public comments, if any.

(c) on finalisation of the lists of hamlets and habitations, the process of recognition and
vesting of rights in these hamlets and habitations is undertaken without disturbing
any rights, already recognized. !

Further, Rule 12B (5) of the Rules states as follows:
“12 B. Process of Recognition of Community Rights:-

XXX

(5) The conversion of forest villages, unrecorded settlement under clause (h) of section 3 shall
include the actual land-use of the village in its entirety, including lands required for current or
future community uses, like, schools, health facilities and public spaces.”

In July 2012, Guidelines also issued by this Ministry which emphasized the need to
implement the provisions of the FRA with regard to conversion of forest villages into
revenue villages, without any exceptions or exemptions being provides to such
villages in any category of forest lands, such as protected areas. Clause (iii)(d) states:

“(ii1) Community Rights:

XxXx

(d) The forest villages are very old entities, at times of pre-independent era, duly existing
in the forest records. The establishment of these villages  was in fact encouraged by

" Inserted by Rule 3 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Amendment Rules, 2012 (vide Notification No G.S.R. No. 669 (E) dated 6th September, 2012)

? Inserted by Rule 11 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Amendment Rules, 2012 (vide Notification No G.S.R. No. 669 (E) dated 6th September, 2012)




the forest authorities in the pre-independent era for availability of labour within the
forest areas. The well defined record of each forest village, including the area, number
of inhabitants, etc. exists with the State Forest Departments. There are also
unrecorded settlement and old habitations that are not in any Government record.
Section 3(1)(h) of the Act recognises the right of forest dwelling Scheduled Tribes and
other traditional forest dwellers relating to settlement and conversion of forest
villages, old habitation, un-surveyed villages and other villages and forests, whether
i recorded, notified or not into revenue villages. The conversion of all forest villages
into revenue villages and recognition of the forest rights of the inhabitants thereof
should actually have been completed immediately on enactment of the Act. The State
Governments may, therefore, convert all such erstwhile forest villages, unrecorded
settlements and old habitations into revenye villages with a sense of urgency in a time
bound manner. The conversion would include the actual land-use of the village in its
entirety, including lands required for current or future community uses, like, schools,
health facilities, public Spaces etc. Records of the forest villages maintained by the
Forest Department may thereafter be sui tably updated on recognition of this right.”

Pursuant to the above, this Ministry is issuing the present Guidelines to provide for
the procedure for settlement and conversion into revenue villages.

Suggested Procedure for Settlement and Conversion into revenue villages:'

The following procedure may be followed for the settlement and conversion of forest
villages, old habitations and other settlements on forest land into revenue villages:

L. All villages/settlements on forest land should be identified with the help of
District Statistical Handbooks and Census Village Directories. All settlements
with zero revenue land should be presumed to be forest villages in order to
be converted into revenue villages under the Act. In addition, public
suggestions and inputs should be invited through a public notice in all
panchayat offices, forest offices and market places informing the public of
this right and requesting villages on forest land to submit claims or to contact
the concerned officials for assistance. The Collector of each district shall be
responsible for getting lists of such villages prepared.

2. The Sub-Divisional Officers of the Sub Divisional Level Committee shall
consolidate the lists of hamlets and habitations which at present are not part
of any village but which fall within the definition of ‘forest villages’ under
Section 3(1)(h) of the Act, and shall forward the same to the Collector.

3. Collector shall be responsible for ensuring that residents of such villages/old
habitations are enabled to claim their conversion/settlement.

4. In each such village / habitation a notice should be posted stating that such a
claim can be filed, giving the procedure for doing so (as per this order), and
inviting the filing of a claim.



- The list as prepared in each district, with updates of new additions where
applicable, shall be communicated to the State Level Monitoring Committee,
which should maintain a consolidated state-wide list of forest villages and old
habitations and the status of their conversion. A progress report, with the
district-wise list of forest villages and the status of their conversion, should be
communicated to the Ministry every three months.

. For the purposes of the Act, the assembly of all adult residents of each such
village/habitation is recognized as the Gram Sabha, as per Section 2(p)(iii) of
the Act, and shall elect its own Forest Rights Committee (FRC).

- In cases where the number of adult residents of an old habitation or an
unsurveyed village are less than the number specified for a forest rights
committee, they may form a smaller FRC. If such small habitations are in the
vicinity of a revenue village, they may pass a unanimous resolution if they so
desire, that they will be included in the larger village after conversion.

. A claim for the conversion of forest villages, old habitations, unsurveyed
villages and other villages on forest land, whether recorded, notified, or not,
into revenue villages under section 3(1)(h) of the Act, shall be made
collectively by the Gram Sabha of the settlement (see below). 1If any
settlement fails to submit such a claim within a period of three months after
posting of a riotice as referred to above, the Collector should direct a revenue
official not below the rank of Tehsildar to visit the settlement and inform the
residents of their right to file a claim.

- Any village/habitation on forest land which is not a revenue village shall be
considered eligible for conversion, including;

* All Forest Villages including Taungya Villages of all types which the
Forest Department established, and recorded/recognised as forest
villages from time to time.

* All forest Villages including Taungya Villages which the Forest
Department established for forestry and other works on forest land,
but which have not been recorded/recognized as forest villages.

* All forest villages including Fixed Demand Holdings which have come
up as a result of the Forest Department granting various types of leases
on forest land from time to time to various individuals.

* All villages/habitations on forest land established by any Government
Department /Agency for persons displaced by development projects or
for labour/workers for any type of work, but which have not been
recognized, surveyed and recorded as revenue villages‘ﬁ
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13.

* All old habitations or unsurveyed villages on forest land which have
escaped proper survey and settlement due to the land over which they
are located getting classified as forest land.

10. The Gram Sabha/Forest Rights Committee of the concerned forest
village/habitation shall first define the boundaries of the village/habitation
and then prepare, with help as required and requested by the community
from the local land revenue officials, and/or representatives from the Sub-
divisional Committee, a detailed map showing the present land use of the
village. The Map would contain:

e Extent and location of cultivable area, homestead lands/buildings,
forests, water bodies and common lands such as grazing/pasture lands,
burial grounds, etc.

* Extent and location of other land uses (such as school building,
religious places, playgrounds, health facilities and other community
buildings/facilities)

* Extent and location of their community forest resource over which
various community forest rights are exercised.

. The Gram Sabha shall approve the map thus prepared and submit the same to

the Sub-Divisional Level Committee, along with its resolution claiming the
right to conversion to a revenue village. The claim shall include a list of all
adult residents of the village. Incomplete claims shall not be rejected but
remanded to the Gram Sabha with specific instructions on the additional
required information.

After examining the claim, map and the List, the Sub-Divisional Level
Committee shall pass it on to the District Level Committee which shall take
the necessary steps to recognize the right of conversion for the concerned
village. Within two weeks of the decision of the District level Committee, the
Collector will initiate necessary proceedings to convert the village into a
revenue village and settle the land rights of the residents under revenue laws;

Provided that such conversion would in no way curtail or restrict the forest
rights of the residents of the converted village;

In the case of villages/habitations consisting entirely of Scheduled Tribe
inhabitants, or mixed villages with majority of Scheduled Tribe inhabitants,
conversion of the village/ habitation should follow if the settlement existed
prior to December 13, 2005.



14. On finalisation of the lists of hamlets and habitations as provided above, the
process of recognition and vesting of rights in these hamlets and habitations
shall be undertaken without disturbing any forest rights already recognised.

ok



